BOROUGH OF NEW BERLIN
UNION COUNTY, PENNSYLVANIA
ORDINANCE NO. 2009- Z
OF THE BOROUGH COUNCIL OF THIS BOROUGH DETERMINING TO INCUR LEASE
RENTAL DEBT; EVIDENCED BY THE GUARANTY AGREEMENT WHICH SHALL

SERVE AS SECURITY FOR THE GUARANTEED REVENUE NOTE IN THE MAXIMUM
PRINCIPAL AMOUNT OF $5,836,599.00, TO BE AUTHORIZED AND ISSUED BY NEW

BERLIN MUNICIPAL AUTHORITY IN CONNECTION WITH THE CONSTRUCTION,
ALTERATION AND IMPROVEMENTS TO THE PUBLIC SEWER FACILITIES IN AND

ABOUT THIS BOROUGH, AND PAYING RELATED COSTS, FEES AND EXPENSES;
SPECIFYING THE REALISTIC USEFUL LIFE OF THE PROJECT; AUTHORIZING AND
DIRECTING APPROPRIATE OFFICERS OF THE BOROUGH TO TAKE CERTAIN
ACTIONS AND TO EXECUTE CERTAIN DOCUMENTS, INCLUDING A GUARANTY
AGREEMENT, BETWEEN THE BOROUGH, AS A GUARANTOR AND THE NEW

BERLIN MUNICIPAL AUTHORITY, AND THE PENNSYLVANIA INFRASTRUCTURE
INVESTMENT AUTHORITY; APPROVING THE FORM, MAXIMUM GUARANTEED
AMOUNTS AND SOURCES OF PAYMENT OF THE GUARANTY AGREEMENT, AND
PLEDGING THE FULL FAITH, CREDIT, AND TAXING POWER OF THIS BOROUGH IN
SUPPORT THEREOF; CREATING A SINKING FUND IN CONNECTION WITH SUCH

GUARANTY OBLIGATIONS AND APPOINTING A SINKING FUND DEPOSITORY; AND
PROVIDING FOR THE REPEAL OF ALL INCONSISTENT ORDINANCES OR PARTS OF

ORDINANCES.

WHEREAS, the Borough of New Berlin, Union County, Pennsylvania (the "Local
Government Unit") is the local government unit under provisions of 53 PA.C.S. Chs. 80-8, as
amended and supplemented from time to time, known as the Pennsylvania Local Government

Unit Debt Act, (the "Act").
WHEREAS the New Berlin Municipal Authority, (the "Authority") is a municipality
authority organized by appropriate action of the Borough and existing under tile Municipal

Authorities Act, 53 Pa.C.S. Ch. 56 (the "Authorities Act"); and
WHEREAS, the Authority will undertake a capital project which consists of constructing
alterations, additions and improvements to undertake the construction of approximately 7,500

feet of new sewage collection lines and pump station within Limestone Township to serve 34
additional homes. The proposed expanded treatment facility will have a capacity of 0.23 MGD
which will provide capacity to the existing customers and permit growth in and for the Borough
ofNew Berlin and a portion of Limestone Township, (the 6'Project").

WHEREAS, the Authority has received preliminary realistic costs estimates from
professional consultants indicating the sum of $5,836,599.00 will be needed to complete the
project; and

WHEREAS, the Pennsylvania infrastructure Investment Authority ("PENNVEST*') has
approved funding for the Project in the maximum principal amount of $5,836,599.00, which will
be secured by the issuance of a note by the Authority to PENNVEST and the guaranty of New

Berlin Borough (92.03%) and Limestone Township (7.97%), subject to the approval of lease
rental debt proceedings under the Act; and

WHEREAS, provided the debt related to the project qualifies as self liquidating,

as aforesaid, the proposed increase of lease rental debt, together with the Local Government
Unit' s other indebtedness presently outstanding, will not cause the limitations of the Local

Government Unit's lease rental debt incurring power, pursuant to constitutional and statutory
authority, to be exceeded.

NOW THEREFORE, BE IT ORDAINED AND ENACTED by the Borough of New
Berlin, Union County, Pennsylvania, and it is hereby ordained and enacted by the authority of

same as follows:
SECTION 1. This Borough authorizes and requests the New Berlin Municipal Authority
(the "Authority") to undertake and complete the Project.
SECTION 2. This Borough determines to incur debt as such term is defined in the Act,

which shall be lease rental debt of this Borough pursuant to the Act, in connection with the

Project and is expected to be excluded as Self-Liquidating debt from the net debt of the Borough
under the Act.
SECTION 3.

Such lease rental debt shall be in the maximum principal amount of

$5,371,422.06 (the Borough's 92.03% share of the Authority's proposed $5,836,599.00 note)
and shall be evidenced by the Borough guaranty of a certain obligation issued by the Authority
under the Authorities Act consisting of a guaranteed revenue note in the maximum principal
amount of $5,836,599.00, to be issued by the Authority under the Authorities Act (the

"PENNVEST Note"). The PENNVEST Note shall have the benefit of and be secured by, among
other things, a lien on the sewer revenues of the Authority and the guaranty obligations of the
Borough (92.03%) and Limestone Township (7.97%).

The Authority shall begin principal

amortization of the PENNVEST Note on the earlier of: (i) three (3) months after the estimated

date of completion of the Project, (ii) the first day of the calendar month following actual
completion of the Project, or (iii) three (3) years from the date of settlement. Notwithstanding
the foregoing, principal amortization on the PENNVEST Note shall not be deferred beyond the

later of two (2) years from the date of settlement or one (1) year after completion of the Project
in accordance with Section 8142(c) of the Act. As of the date of this Ordinance, the projected
estimated date of completion ofthe Project is January 1, 2011.
SECTION 4. The Borough specifies that the estimated useful life of the Project is 40 to

50 years.
SECTION 5. The Borough, as guarantor, shall enter in to a Guaranty Agreement, to be

dated as provided therein (the '*Guaranty AgreemenC'), substantially in the form approved and

presented to this meeting and attached hereto as EXHIBIT A, with the Pennsylvania
Infrastructure Investment Authority (PENNVEST) as additional security for the PENNVEST
Note. The Guaranty Agreement shall set forth the terms and conditions to be observed by the

Borough relative to the PENNVEST Note and to guaranty unconditionally, for the benefit of
PENNVEST and other holder, from time to time of the PENNVEST Note, full prompt payment

of Debt Service, as such phrase is defined in the Guaranty Agreement, to the extent provided

therein, as such shall become due and payable under the PENNVEST Note for the life of the
PENNVEST Note.
SECTION 6. A copy of the Guaranty Agreement, in the form so presented and approved

at this meeting shall be filed with the Secretary of this Borough and shall be available for
inspection at reasonable times by interested persons requesting such inspection.

SECT[ON 7.

This Borough in the Guaranty Agreement does hereby covenant with

PENNVEST and the Authority as follows: i) to include the Debt Service, as in respect of its

guaranty for each of its Fiscal Years in which such sums shall be payable, in its budget for that

Fiscal Year; ii) to appropriate such amounts from its general revenues for payment of its
obligations under the Guaranty Agreement; iii) to duly and punctually pay or caused to be paid

from its sinking funds (hereinafter mentioned and identified) or any other of its revenues or
funds, the amount payable in respect to the guaranty, at the dates and times required there under

according to the true meaning and intent thereof; and (iv) for such budgeting, appropriation, and
payment in respect to the guaranty, this Borough shall, and does pledge irrevocably, its full faith,

credit, and taxing power.

This covenant shall be specifically enforceable.

For purposes of

complying with the foregoing covenant, this Borough covenants that it shall budget the amounts

set forth in EXHIBIT B which is attached hereto and made a part hereof, such amounts being
such debt service on the PENNVEST Note for the Fiscal Years in such amounts are payable, and
shall appropriate and pay over to PENNVEST such amounts subject to the provisions of the
Guaranty Agreement regarding the same.

This Borough also shall covenant in the Guaranty Agreement and does hereby covenant
that, to the extent sufficient money shall not be available in its then current budget at any time

when payments are required under the Guaranty Agreement, and if it shall be unable to incur
debt lawfully in the current year for the purpose or to issue tax anticipation notes or other to

satisfy its obligations the Guaranty Agreement, it shall include any monies so payable by it in its
budget for the next succeeding Fiscal Year and shall appropriate such amounts to the payment of
such obligations and shall duly and punctually pay such obligations in the manner stated in the
Guaranty Agreement, according to ·the true intent and meaning thereof and, for such budgeting,

appropriation and payment, it shall and does pledge, irrevocably, its full faith, credit and taxing
power. This covenant shall be specifically enforceable.

It shall be the intent and purpose of the Guaranty Agreement that this Borough shall be
required to pay over to PENNVEST only that portion of such debt service that cannot be paid

from other funds available for that purpose, as set forth in the Guaranty Agreement.
SECTION 8. The maximum guaranty obligations of the Borough, with respect to the
PENNVEST Note, as set forth in the Guaranty Agreement, shall be payable, if and as necessary,
in such amounts as set forth in EXHIBIT B.
SECTION 9. The guaranty obligation of this Borough, shall be payable from the tax and

other general revenues of the Borough.
SECTION 10.

The Borough hereby authorized New Berlin Municipal Authority to

create and establish a sinking fund as such phrase is defined or applied by the Act, with respect

to its obligations under the Guaranty Agreement with respect to such guaranty, and First
National Bank is hereby designated as the sinking fund depository and paying agent as such

phrases are defined by the Act, with respect to obligations of this Borough under the Guaranty
Agreement with respect to such guaranty.
SECTION 11. The Acting Counsel President/Vice-President, Council Member and the
Secretary/Treasurer of the Borough as appropriate, are authorized and directed to prepare, certify

and file with the Pennsylvania Department of Community and Economic Development the debt
statement, as such phrase is defined in the Act required by 53 Pa.C.S. Section 8110, on behalf of
this Borough, and the borrowing base certificate appended to such debt statement.

SECTION 12. The Acting Counsel President/Vice-President, Council Member and the
Secretary/Treasurer of the Borough, are authorized and directed to prepare statements required

by the Act to qualify the lease rental debt for exclusion from the appropriate debt limit as self

liquidating.
SECTION 13. The Acting Counsel President/Vice-President. Council Member and the

Secretary/Treasurer of the Borough are authorized and directed to make application to the
Department of Community and Economic Development for approval with respect to the
Guaranty Agreement as required by 53 P.S. Section 8111(b), and in connection with this

application to pay or cause to be paid the applicable filing fee.
SECTION 14. After obtaining the approval discussed in Section 13, the Acting Counsel

President/Vice-President Council Member and the Secretary/Treasurer of the Borough, are

authorized and directed to execute, attest, and deliver the Guaranty Agreement to PENNVEST.
SECTION 15. The Acting Counsel President/Vice-President, Council Member and the
Secretary/Treasurer of the Borough, are authorized and directed to execute all documents and to

do all other acts as may be necessary and proper to carry out the intent and purpose of this

Ordinance and the undertakings ofthe Borough, under the Guaranty Agreement.
SECTION 16.

In the event any provision, section, sentence or clause or part of the

Ordinance shall be held invalid, such invalidity shall not impair or affect any remaining
provision, section, sentence, clause of part of the Ordinance from remaining in full force and
effect. This Ordinance shall become effective in accordance with the provisions ofthe Act.

SECTION 17. All ordinances or parts of ordinances that are inconsistent herewith are
repealed.
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GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT is made this [%DAY OF SETI'LEMENT%] day of
[%MONTH OF SETTLEMENT%], [%YEAR OF SETTLEMENT%] between
[%GUARANTOR 1 NAMEA], with an office at [%GUARANTOR 1 ADDRESS%]
("Guarantor"), New Berlin Municipal Authority, with a mailing address of PO Box 473, New
Berlin, PA-17855-0473 ("Funding Recipient'), and the PENNSYLVANIA INFRASTRUCTURE
INVESTMENT AUTHORITY, a body corporate and politic organized and existing under the laws

of the Commonwealth of Pennsylvania, with an office at 22 South Third Steet, Harrisburg,
Pennsylvania 17101 CAuthorityD.

WITNESSETH
WHEREAS, the Funding Recipient and the Authority have executed a funding

agreement dated this date, pursuant to which the Authority is obligated to make future advances to
the Funding Recipient under the terms and conditions set forth therein ("Funding Agreement"), all of
which are incorporated herein by reference, including all defined terms therein; and

WHEREAS, the Funding Recipient has executed and delivered to the Authority its debt
obligation dated this date ("Debt Obligation"), payable to the order of the Authority in the stated

principal sum of $5,836,599.00, payable with interest and on the terms and conditions set forth
therein, all of which are incorporated herein by reference; and

WHEREAS, in consideration of the Debt Obligation and as further security for the repayment
thereof with interest as aforesaid, and as security for the due and timely performance by the Funding

Recipient of all of the other provisions of the Funding Documents, the Authority has required the
Funding Recipient to furnish the Project Collateral, including without limitation, this Guaranty; and
WHEREAS, in accordance with the terms and conditions of the Funding Documents, the

Guarantor, the Funding Recipient and tile Authority intend to enter into this agreement ("Guaranty
Agreement"), as authorized by the Pennsylvania Local Government Unit Debt Act, as amended and
reenacted 53 Pa.C.S. Sections 8001 et seq., ("Debt Act„), providing for the full and unconditional
guarantee of repayment of the Debt Obligation in accordance with the terms and conditions of the

Funding Documents and the pledge by the Guarantor of its full faith, credit and taxing power to
discharge all of its obligations under this Guaranty Agreement

NOW, THEREFORE, the parties hereto, intending to be legally bound hereby, covenant and
agree as follows:

L GUARANTY

1, GUARANTY OF PAYMENT
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EXHIBIT A

Pursuant to the provisions of the Debt Act and this Guaranty Agreement, the Guarantor hereby

fully and unconditionally guaranties the payment, as and when due, of [%GUARANTOR
PERCENTAGE%] percent of the full amount of each and every payment of the principal of, and
interest on, the Debt Obligation.

2. GUARANTOR COVENANTS
In order to carry out the provisions of Section l hereof, the Guarantor covenants with the Funding
Recipient and the Authority that it shall:

(a) Include amounts payable hereunder for each fiscal year in which such sums are
payable in its budget for such year;

(b) Appropriate such amount from its general revenues for the payment of the amounts
payable hereunder; and
(c) Duly and punctually pay or cause to be paid from such revenues, to the extent of its

obligations hereunden the amounts payable in respect hereof, at the dates and places and in the
manner stated in Section 4 hereof, according to the true intent and meaning thereof.

For such budgeting, appropriation and payment, the Guarantor hereby pledges its full faith, credit
and taxing power. This covenant shall be specifically enforceable, subject, as to the enforceability

of remedies, to any applicable bankruptcy, insolvency, moratorium or other laws or equitable
principles affecting the enforcement of creditors' rights generally. Nothing in this Section shall be
construed to give the Guarantor any taxing power not granted by another provision of law. The
Guarantor agrees that this covenant may be enforced against it by the Authority or its assigns oT
successors as provided in the Debt Act.

3. APPLICATION OF PAYMENT
The Authority agrees to cause all sums received pursuant to this Guaranty Agreement to be applied

to payment of the principal of, and interest on: the Debt Obligation as provided in the Funding
Documents.
4. GUARANTOR CREDIT
It is intended by the parties hereto that the Guarantor shall be required to pay to the Authority only
that portion of the principal of, and interest on, the Debt Obligation due in any fiscal year as cannot
be paid from funds applicable thereto, paid by the Funding Recipient to, or held by, the Authority
pursuant to the Funding Documents, including moneys set aside for such purposes from the
proceeds of the Debt Obligation for the payment of interest during construction or from the
operation of the System. Therefore, the Guarantor shall be entitled, under this Guaranty Agreement,
in each fiscal year, to a total credit etual in the aggregate to the amounts transferred by the Funding
Recipient to the Authority or otherwise available to the Authority for application to payment of
principal of, and interest on, the Debt Obligation in accordance with the terms of the Funding
Documents.

Accordingly, not less than fifteen (15) days prior to any interest or principal and

interest payment date ("Payment Date") with respect to the Debt Obligation. the Funding Recipient
shall notify the Guarantor hereunder of any deficiency in moneys paid or to be paid to the Authority
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for payment of principal of and/or interest on the Debt Obligation on the next following Payment
Date, and the Guarantor shall forthwith pay over to the Authority, not later than the day prior to
such Payment Date, the amount required to make up [%GUARANTOR PERCENTAGE%] of
such deficiency.
5. FUNDING RECIPIENTS ESTIMATE OF AVAILABLE PROCEEDS

In order for tile Guarantor to provide in its budget for payments due pursuant to this Guaranty
Agreement, the Funding Recipient shall, at least thirty (30) days before the beginning of each fiscal
year of the Guarantor, beginning with the first fiscal year commencing after the Settlement Date,
cause to be delivered to the Guarantor an estimate, prepared and certified by the Funding
Recipient's Consulting Engineers, of the proceeds to be received by the Funding Recipient from the
operation of the System as well as other revenues and receipts which are anticipated to be available

for payment of principal of and/or interest on the Debt Obligation on each Payment Date in such
fiscal year and of any other moneys available to the Funding Recipient or Authority for such

purpose.
6. MAXIMUM GUARANTEED AMOUNTS
The maximum amounts of principal and interest on the Debt Obligation guaranteed by the Guarantor

are as set forth in Exhibit A, attached hereto and made a part hereof.
7. SURVIVAL OF GUARANTOR OBLIGATIONS

The obligations of the Guarantor hereunder are absolute, full and unconditional and shall remain in
full force and effect until the Funding Recipient shall have fully and satisfactorily discharged all of its

obligations under the Funding Documents, irrespective of the genuineness, validity, regularity, or
enforceability of the Funding Documents, 01· of any termination thereof, and shall not be affected or
impaired in any way by reason of:

a. Any failure of tile Funding Recipient or the Authority to retain or preserve any rights
against any person (including. in the case of the Authority, the Funding RecipienO or in any property,

the inaccuracy of any estimates delivered to the Guarantor hereunder or of the calculation of the
principal of, and interest on, the Debt Obligation;

b. The invalidity of any such rights which the Funding Recipient or the Authority may
attempt to obtain;

c. The lack of prior enforcement by the Funding Recipient or the Authority of any rights
against any person (including, in the case of the Authoxity, the Funding Recipient) or in any property;

or
d. The dissolution of the Funding Recipient or of the Authority.

Nor shall the obligation of the Guarantor hereunder be affected in any way by any compromise,
settlement, release, revival, extension, indulgence, change in or modification of any of the obligations
or liabilities ofthe Funding Recipient under the Funding Documents (including, but not limited to, any

3

modification, limitation, or discharge arising out of or by virtue of any bankruptcy, arrangement,
reorganization or similar proceeding for relief of debts under federal or state law hereinafter initiated
by or against the Funding Recipient), or any redelivery, repossession, surrender or destruction of the
System located therein, in whole or in part, The Guarantor hereby waives any right to require, and
the benefit of all laws now or hereafter in effect giving such Guarantor the right to require, any such

prior enforcement as referred to in (c) above, and the Guarantor agrees that any delay in enforcing

or failure to enforce any such rights shall not in any way affect its liability hereunder; and the
Guarantor hereby waives all rights and benefits which might accrue to it by reason of any of the

aforesaid bankruptcy, arrangement, reorganization, or similar proceedings and agrees that its
liabilities herezmder for the obligations of the Funding Recipient under the Funding Documents shall
not be affected by any modification, limitation or discharge of tile liabilities of the Funding Recipient
that may result from any such proceedings.

8. COSTS AND EXPENSES
The Guarantor further agrees to pay to the Authority, on demand, [%GUARANTOR
PERCENTAGE%] of all costs and expenses, legal or otherwise (including counsel fees), which may
be incurred in the enforcement of the Funding Documents or the liability of the Funding Recipient
thereunder. No delay in making demand on the Funding Recipient for performance of any obligation
thereunder shall prejudice the right to enforce such performance.

9. RIGHTS AND REMEDIES

a.

No right or remedy conferred upon or reserved to the Authority under any of the Funding

Documents, or with respect to this Guaranty or any Project Collateral, or now or hereafter existing

at law or in equity or by statute or other legislative enactment, is intended to be exclusive of any
other right or remedy, and each and every such right or remedy shall be cumulative and concurrent,

and shall be in addition to every other such right or remedy, and may be pursued singularly,
concurrently, successively or otherwise, at the sole discretion of the Authority, and shall not be
exhausted by any one exercise thereof but may be exercised as often as occasion therefor shall

occur. No act of the Authority shall be deemed or construed as an election to proceed under any
one such right or remedy to the exclusion of any other such right or remedy; furthermore, each such
right or remedy of the Authority shall be separate, distinct and cumulative and none shall be given
effect to the exclusion of any other. The failure to exercise or delay in exercising any such right or

remedy, or the failure to insist upon strict performance of any term of any of the Funding
Documents, shall not be construed as a waiver or release of the same, or of any Event of Default
thereunder, or of any obligation or liability of Guarantor thereunder.
b.

The recovery of any judgment by the Authority and/or the levy of execution under any judgment

upon any Project Collateral shall not affect in any manner or to any extent any security interest under

the Funding Agreement in such Project Collateral, or any rights, remedies or powers of the
Authority under any of the Funding Documents or with respect to this Guaranty or any Project
Collateral, but such security interest, and such rights, remedies and power of the Authority shall
continue unimpaired as before. Further, the exercise by the Authority of its rights and remedies and
the entry of any judgment by tile Authority shall not affect in any way the interest rate payable
hereunder or under any of the Funding Documents of any amounts due to the Authority but interest
shall continue to accrue, on such amounts at the rate specified herein or in such Funding Document.
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c. The guarantor hereby waives presentment, demand, notice of nonpayment, protest, notice of
protest or other notice of dishonor, and any and all other notices in connection with any default in

the payment of, or any enforcement of the payment of, all amounts due linder the Funding

Documents. To the extent permitted by Jaw, the Guarantor waives the right to any stay of execution
and the benefit of all exemption laws now or hereafter in effect The guarantor further waives and
releases all errors, defects and imperfections in any proceedings instituted by the Authority under the
terms of any Funding Document or with respect to this Guaranty or any Project Collateral.

d. The guarantor agrees that the Authority may release, compromise, forebear with respect to,
waive, suspend, extend or renew any of tile terms of the Funding Documents or any Guaranty (and
the Guarantor hereby waives any notice of any of the foregoing), and that the Funding Documents
or this Guaranty may be amended, supplemented or modified by the Authority and tile other
signatory parties and that the Authority may resort to any Guaranty and any Project Collateral in
such order and manner as it may think fit, or accept the assignment, substitution, exchange or
pledge
of any other Project Collateral or Guaranty in place of, or release for such consideration, or none,
as it may require, all or any portion of any Project Collateral or any Guaranty, without in any way
affecting the validity of any lien over or other security interest in the remainder of any such Project
Collateral (or the priority thereof or the position of any subordinate holder of any security interest
with respect thereto), or any rights which it may have with respect to any other Guranty; and any
action taken by the Authority pursuant to the foregoing shall in no way be construed as a waiver or
release of any right or remedy of the Authority, or of any Event of Default, or of any liability or
obligation of tbe Funding Recipient or the Guarantor, under any of the Funding Documents.

10. RIGHT OF SET-OFF
It is understood and agreed that the obligations of the Guarantor to make payments hereunder shalj

be absolute and shall not be subject to any defense or any right of set-off. counterclaim or

recoupment arising out of any breach of tile Funding Recipient of any obligation to it whether
hereunder or otherwise, or out of any indebtedness or liability at any time owing to it by the Funding
Recipient.

11. RIGHT OF REIMBURSEMENT
If in any fiscal year the total principal of, and interest on, the Debt Obligation due in such year shall
be in excess of the total credit to which the Guarantor is entitled under Section 4 hereof and the
Guarantor has accordingly paid over to the Authority such amount or amounts as are at that time
required to fully discharge the obligation of the Guarantor in such fiscal year under this Guaranty
Agreement, then the Funding Recipient agrees to reimburse the Guarantor from any of its moneys
available for that purpose for the amounts so paid to the Authority; provided, however, that the
Funding Recipient's Engineer shall first have certified that Funding Recipient's moneys intended to
be used for such reimbursement will not be required within twelve (12) months to operate or make
needed repairs to the System or for capital additions thereto necessary for the proper and efficient
operation ofthe System.

12. FUNDING RECIPIENT COVENANTS
The Funding Recipient agrees:
a. To diligently and efficiently operate the System in a prudent and businesslike manner and, in
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connection therewith, to file the necessary reports and documents and take all necessary actions
to
assure the continued operation ofthe System, all in a timely manner; and

b.

To provide for the proper and timely assessment of rates to the users, customers or those

benefited by the operation of the System, or to generate receipts and revenues, as
may be
applicable, sufficient to pay operating costs thereof and the Funding Recipient's obligations under
the Funding Documents, and to provide for the collection of such rates or revenues.

13. DEBTACTAPPROVAL

The Guarantor shall take all necessary actions to secure the approval of the Department of

Community and Economic Development ("DCED") or its successor department, board or
commission, to enter into this Guaranty Agreement, pursuant to requirements set forth in tile
Debt

Act.

14. FUNDING RECIPIENT REPORTING AND RECORDS
The Funding Recipient shall cause to be delivered to the Guarantor copies of all such budgets,
financial reports and other certificates and documents with respect to the operation of the System,
including any amounts due and payable to the Authority pursuant to the terms of the Funding

Documents, and shall pennit the Guarantor reasonable access to the accounts and all records of the
Funding Recipient.

15. SEVERABILJTY
In the event that for any reason one or more of the provisions of this Agreement or their applicatio
n
to any person or circumstance shall be held to be invalid, illegal or unenforceable in any respect or
to any extent, such provisions shall nevertheless remain valid, legal and enforceable in all other

respects and to such extent as may be permissible.

In addition, any such invalidity, illegality or

unenforceability shall not effect any other provision hereof but this Agreement shall be construed
as
if such invalid, illegal or unenforceable provision had never been contained herein.

B. MISCELLANEOUS

1. EXERCISE OF RIGHTS
The failure of the Authority to enforce or exercise any of its rights under this Guaranty Agreemen
t at
any time or times shall not be construed or deemed to be a waiver of any such right, and nothing
contained in this Guaranty Agreement, nor anything done or omitted to be done by the Authority
pursuant to this Guaranty Agreement, shall be deemed a waiver by the Authority of any of its other
rights and remedies under this Guaranty Agreement or under any of the Funding Documents or at
law or in equity. The right of the Authority to collect the indebtedness evidenced by the Debt
Obligation and to enforce any security or collateral therefore may be exercised by the Authority,

either prior to, simultaneously with, or subsequent to any action taken under this Guaranty

Agreement.

2. SATISFACTION OF OBLIGATIONS

Upon payment in full of all of the indebtedness and all other sums payable under this Guaranty
Agreement, the Debt Obligation and the other Funding Documents, this Guaranty Agreement shall
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become void and of no effect, but the affidavit, certificate, letter or statements of any officer of the

Authority stating that any part of said indebtedness remains unpaid shall constitute conclusive
evidence of the validity, effectiveness and continuing force of this Guaranty Agreement, and any
person, firm or coIporation may and is hereby authorized to rely thereon.

3. SUCCESSORS AND ASSIGNS
This Guaranty Agreement shall inure to the benefit of and shall be binding upon the parties hereto
and their respective successors and assigns, and the Authority shall have the right to enforce this
Guaranty Agreement as provided in law or in equity for the benefit of its successors or assigns from
time to time, if it so chooses.

4. NOTICES

All notices required or desired to be given to either of the parties hereunder shall be ill writing and
shall be deemed to have been sufficiently given for all purposes when presented personally to such
party or sent by receipted mail via overnight courier, certified or registered mail, return receipt
requested, or Electronic Postmark delivery through the United States Post Office to such party at its

address set forth below:
Guarantor:

[%GUA R ANTOR 1 NAME%]
[%GUARANTOR I ADDRESS%]

and
New Berlin Municipal Authority

[%BORROWER LEGAL ADDRESS%]

Authority:

Pennsylvania Infrastructure Investment Authority

22 South Third Street
Harrisburg, Pennsylvania 17101
Attention: Executive Director

Such notice shall be deemed to be given when received if delivered personally or two (2) days after
the date mailed if sent by certified or registered mail. Any notice of any change in such address shall

also be given in the manner set forth above. Whenever notice is required, the party entitled to
receive such notice may waive the requirement by notifying the party required to give the notice in
writing.

5. AMENDMENT; MODIFICATION
No amendment change, modification, alteration or termination of this Guaranty Agreement shall be
effective unless in writing and signed by the parties hereto.

6. NUMBER; GENDER
Unless the context clearly indicates a contrary intent or unless otherwise specifically provided herein,
words used in this Guaranty Agreement shall be used interchangeably in the singular or plural folm

and the use of any gender shall include all genders. The words "Guaranty Agreement", "Funding
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Agreement", "Debt Obligation" or "Funding Documents" shall include any supplements to or any
amendments of or restatements of the Guaranty Agreement, Funding Agreement, Debt Obligation
or Funding Documents.

7. COUNTERPARTS
This Guaranty Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute but one
and the same Guaranty.

8. GOVERNING LAW
This Guaranty Agreement shall be construed in accordance with and governed in all respects by the

laws of the Commonwealth of Pennsylvania
[THE BALANCE OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WIIEREOF, the Funding Recipient and the Guarantor have executed this Guaranty
Agreement effective on the date first above written.

ATIEST:

[%GUARANTOR%]

Authorized Signatory

(SEAL)

ATTEST:

R. Kurt Zimmerman

Authorized Signatory
(SEAL)
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0.000833 <month

240 <months

$5,371,422.06

1.000k <annual

periods

payment

1
2
3 Annual:

$24,702.86
$296,434.37

balance
$5,351,195.38
$5,330,951.85
$5,310,691.44

4
5
6

$5,290,414.15
$5,270,119.97
$5,249,808.87

7
8
9
10
11
12
13
14
15
16
17
18

$5,229,480.85
$5,209,135.88
$5,188,773.97
$5,168,395.08

principal
$20,226.68
$20,243.53
$20,260.40
$20,277.29
$20,294.19

$20,311.10
$20,328.02
$20,344.96
$20,361.92
$20,378.89

<principal

interest
$4,476.19
$4,459.33
$4,442.46

$4,425.58
$4,408.68
$4,391.77

$5,147,999.21

$20,395.87

$5,127,586.35
$5,107,156.47
$5,086,709.57
$5,066,245.63
$5,045,764.64
$5,025,266.58

$20,412.86

$20,498.06

19

$5,004,751.43
$4,984,219.20

$20,515.14

$4,374.84
$4,357.90
$4,340.95
$4,323.98
$4,307.00
$4,290.00
$4,272.99
$4,255.96
$4,238.92
$4,221.87
$4,204.80
$4,187.72
$4,170.63

20

$20,532.24

$4,963,669.85

$20,549.35

21
22
23
24
25
26
27

$4,153.52

$4,943,103.38
$4,922,519.76

$20,566.47
$20,583.61
$20,600.76

$4,136.39
$4,119.25
$4,102.10
$4,084.93

$20,429.88

$20,446.90
$20,463.94

$20,480.99

29

$4,901,919.00
$4,881,301.07
$4,860,665.95
$4,840,013.65
$4,819,344.13
$4,798,657.38
$4,777,953.40

$20,703.98

30

$3,998.88

$4,757,232.16

$20,721.24

31
32
33
34

$3,981.63

$4,736,493.66
$4,715,737.87

$20,738.50
$20,755.79
$20,773.08
$20,790.39
$20,807.72
$20,825.06
$20,842.41
$20,859.78

$3,964.36

28

35
36
37
38

39
40
41

$4,694,964.79
$4,674,174.40

$4,653,366.68
$4,632,541.62
$4,611,699.21
$4,590,839.42
$4,569,962.26
$4,549,067.70

42

$4,528,155.72
$4,507,226.32

43
44

$4,486,279.48

45
46
47
48

$4,465,315.18
$4,444,333.41

$4,423,334.16
$4,402,317.41
$4,381,283.14
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$20,617.93
$20,635.11

$20,652.31
$20,669.52

$20,686.74

$20,877.16

$20,894.56
$20,911.97
$20,929.40

$20,946.84
$20,964.30
$20,981.77
$20,999.25

$21,016.75
$21,034.27

$4,067.75

$4,050.55
$4,033.34
$4,016.12

$3,947.08

$3,929.78
$3,912.47
$3,895.15

$3,877.81
$3,860.45
$3,843.08
$3,825.70
$3,808.30
$3,790.89
$3,773.46
$3,756.02
$3,738.57
$3,721.10
$3,703.61
$3,686.11
$3,668.60

EXHIBIT B

AMORTSCH

49

$4,360,231.35

50

$4,339,162.01

$21,051.79
$21,069.34

51

$4,318,075.11

$21,086.90

52
53
54
55
56
57
58

$4,296,970.64
$4,275,848.59

$21,104.47
$21,122.06

$4,254,708.93
$4,233,551.66

$21,139.66

59
60
61
62
63
64
65
66

67
68
69
70

71
72
73
74

75
76
77

$4,212,376.75
$4,191,184.20
$4,169,973.99

$4,148,746.11
$4,127,500.53
$4,106,237.25
$4,084,956.25

$4,063,657.52
$4,042,341.03
$4,021,006.79

$3,999,654.76
$3,978,284.94
$3,956,897.31
$3,935,491.86
$3,914,068.58
$3,892,627.44
$3,871,168.43
$3,849,691.54
$3,828,196.75
$3,806,684.05
$3,785,153.42

$21,157.27
$21,174.90
$21,192.55
$21,210.21
$21,227.89
$21,245.58

$21,263.28
$21,281.00
$21,298.73
$21,316.48
$21,334.25

$21,352.03
$21,369.82
$21,387.63
$21,405.45
$21,423.29
$21,441.14
$21,459.01
$21,476.89
$21,494.79
$21,512.70

$21,530.63

$3,651.07

$3,633.53
$3,615.97
$3,598.40

$3,580.81
$3,563.21
$3,545.59
$3,527.96
$3,510.31

$3,492.65
$3,474.98
$3,457.29

$3,439.58
$3,421.86
$3,404.13
$3,386.38
$3,368.62
$3,350.84
$3,333.05
$3,315.24

$3,297.41
$3,279.58
$3,261.72
$3,243.86
$3,225.97
$3,208.08

$3,190.16
$3,172.24
$3,154.29
$3,136.34
$3,118.37

$3,763,604.85

$21,548.57

79

$3,742,038.33
$3,720,453.83

80
81
82
83
84
85

$3,677,230.85
$3,655,592.35
$3,633,935.81
$3,612,261.23

$3,590,568.58

$21,566.53
$21,584.50
$21,602.49
$21,620.49
$21,638.51
$21,656.54
$21,674.58
$21,692.65

86

$3,010.22

$3,568,857.86

$21,710.72

87

$2,992.14

$3,547,129.04
$3,525,382.12

$21,728.82

88

$21,746.92

89

$2,974.05
$2,955.94

$3,503,617.07

$21,765.05

$2,937.82

90

$3,481,833.89

$21,783.18

91
92
93
94
95

$2,919.68

$3,460,032.55
$3,438,213.05
$3,416,375.36
$3,394,519.48
$3,372,645.38

$21,801.34
$21,819.50
$21,837.69
$21,855.88
$21,874.10

$2,901.53

96

97

$3,350,753.05
$3,328,842.48

$21,910.57

98

$2,792.29

$3,306,913.65

$21,928.83

99

$2,774.04

$3,284,966.55

$21,947.10

100

$3,263,001.16

$21,965.39

$2,755.76
$2,737.47

78

$3,698,851.34
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$21,892.33

$3,100.38

$3,082.38

$3,064.36
$3,046.33
$3,028.28

$2,883.36
$2,865.18
$2,846.98
$2,828.77
$2,810.54

AMORTSCH
101
102
103
104
105
106
107
108
109

110

111
112
113

114
115
116
117

118
119
120
121

122
123

124
125
126
127
128
129

130
131
132
133

134
135
136

137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152

$3,241,017.46
$3,219,015.44

$21,983.70
$22,002.02

$3,196,995.09
$3,174,956.39
$3,152,899.32

$22,020.35
$22,038.70
$22,057.07

$3,130,823.88

$22,075.45
$22,093.84
$22,112.26
$22,130.68
$22,149.13

$3,108,730.03
$3,086,617.78
$3,064,487.09

$3,042,337.97
$3,020,170.38
$2,997,984.33
$2,975,779.79
$2,953,556.74
$2,931,315.17

$22,204.54
$22,223.05
$22,241.57

$2,909,055.07

$22,260.10

$2,886,776.42
$2,864,479.20
$2,842,163.40
$2,819,829.01

$22,278.65

$2,797,476.00

$2,775,104.37
$2,752,714.09
$2,730,305.15
$2,707,877.54
$2,685,431.24
$2,662,966.24
$2,640,482.51

$2,617,980.05
$2,595,458.84
$2,572,918.85
$2,550,360.09

$22,167.58
$22,186.06

$22,297.22

$22,315.80
$22,334.39
$22,353.01
$22,371.63
$22,390.28
$22,408.94
$22,427.61
$22,446.30

$22,465.00
$22,483.73

$22,502.46
$22,521.21

$22,539.98
$22,558.77

$2,719.17
$2,700.85
$2,682.51

$2,664.16
$2,645.80
$2,627.42

$2,609.02
$2,590.61
$2,572.18
$2,553.74
$2,535.28
$2,516.81
$2,498.32
$2,479.82
$2,461.30
$2,442.76
$2,424.21
$2,405.65
$2,387.07
$2,368.47
$2,349.86
$2,331.23
$2,312.59
$2,293.93
$2,275.25

$2,256.56
$2,237.86
$2,219.14
$2,200.40
$2,181.65
$2,162.88
$2,144.10

$2,527,782.52

$22,577.56

$2,125.30

$2,505,186.15

$22,596.38

$2,482,570.94
$2,459,936.88

$22,615.21

$2,106.49
$2,087.66

$22,634.06

$2,068.81

$2,437,283.96
$2,414,612.17
$2,391,921.48

$22,652.92
$22,671.79
$22,690.69
$22,709.60
$22,728.52
$22,747.46
$22,766.42
$22,785.39
$22,804.38
$22,823.38
$22,842.40
$22,861.44
$22,880.49
$22,899.55
$22,918.64
$22,937.74

$2,049.95
$2,031.07

$2,369,211.89
$2,346,483.37
$2,323,735.90
$2,300,969.49
$2,278,184.10

$2,255,379.72
$2,232,556.34
$2,209,713.94
$2,186,852.50
$2,163,972.01
$2,141,072.46
$2,118,153.82
$2,095,216.09
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$2,012.18
$1,993.27

$1,974.34
$1,955.40

$1,936.45
$1,917.47
$1,898.49
$1,879.48
$1,860.46
$1,841.43
$1,822.38
$1,803.31
$1,784.23
$1,765.13

AMORTSCH
153
154
155

156
157
158
159
160

161

$2,072,259.24
$2,049,283.25
$2,026,288.13
$2,003,273.84
$1,980,240.37
$1,957,187.70
$1,934,115.83

$1,911,024.73

162

$1,887,914.38
$1,864,784.78

163
164

$1,841,635.90

165
166
167

168
169

$22,956.85

$1,746.01

$22,975.98

$1,726.88
$1,707.74
$1,688.57

$22,995.13
$23,014.29
$23,033.47

$1,669.39

$23,052.66

$1,650.20
$1,630.99
$1,611.76
$1,592.52

$23,071.87
$23,091.10
$23,110.34
$23,129.60

$23,148.88
$23,168.17
$23,187.47

$1,818,467.74
$1,795,280.26
$1,772,073.46
$1,748,847.33
$1,725,601.84
$1,702,336.97

$23,264.86

$23,284.25

$1,573.26
$1,553.99

$1,534.70
$1,515.39

$23,206.80
$23,226.14

$1,496.07

$23,245.49

$1,457.37
$1,438.00

$1,476.73

170

$1,679,052.72

171

$1,655,749.07

$23,303.65

172
173
174

$1,632,426.00

$1,379.79

$1,609,083.49

$23,323.07
$23,342.51

$1,585,721.53
$1,562,340.10
$1,538,939.18
$1,515,518.77

$23,361.96
$23,381.43
$23,400.91
$23,420.41

$1,340.90
$1,321.43

$1,492,078.84

$23,439.93
$23,459.47

175
176
177
178
179
180

$1,468,619.37
$1,445,140.36
$1,421,641.77

$23,479.01

181
182

$1,398,123.61

183
184
185
186
187

$1,374,585.85
$1,351,028.47
$1,327,451.47
$1,303,854.81
$1,280,238.49
$1,256,602.50
$1,232,946.80
$1,209,271.39

$23,518.16
$23,537.76
$23,557.38

$23,655.70
$23,675.41

$1,185,576.25

$23,695.14

188
189
190
191

192
193
194
195
196
197

$23,498.58

$23,577.01
$23,596.65
$23,616.32

$23,636.00

$1,161,861.37
$1,138,126.72
$1,114,372.30
$1,090,598.08
$1,066,804.04
$1,042,990.18
$1,019,156.48

$23,813.86
$23,833.71

$995,302.91

$23,853.57

200
201

$971,429.47
$947,536.13

$23,873.45

202

$923,622.87

203
204

$899,689.70

198
199

$875,736.57
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$23,714.88
$23,734.65
$23,754.43

$23,774.22
$23,794.03

$23,893.34
$23,913.25
$23,933.18
$23,953.12

$1,418.61
$1,399.21
$1,360.35

$1,301.95

$1,282.45
$1,262.93
$1,243.40
$1,223.85
$1,204.28

$1,184.70
$1,165.10
$1,145.49
$1,125.86
$1,106.21
$1,086.55
$1,066.87
$1,047.17
$1,027.46
$1,007.73
$987.98
$968.22
$948.44
$928.64
$908.83

$889.00
$869.16

$849.30
$829.42
$809.52
$789.61
$769.69

$749.74

AMORTSCH

205

$851,763.49

206
207

$827,770.43

208

209
210
211
212
213
214

$23,973.08
$23,993.06
$24,013.06

$729.78
$709.80
$689.81
$669.80
$649.77
$629.73

$803,757.37
$779,724.31
$755,671.21
$731,598.07
$707,504.87

$24,093.20

$609.67

$683,391.60

$24,113.28

$589.59

$659,258.23

$24,133.37

$24,153.48
$24,173.61

$569.49
$549.38
$529.25

$24,033.07
$24,053.09
$24,073.14

215

$635,104.74
$610,931.13

216

$586,737.38

$24,193.75

217

$509.11

$562,523.46
$538,289.37
$514,035.08

$24,213.92

$488.95

$24,234.09
$24,254.29

$468.77
$448.57
$428.36

218
219
220

$489,760.58

$24,274.50

221

$465,465.85

$24,294.73

222

$441,150.87
$416,815.63

$24,314.98

223
224
225
226

$392,460.11

$24,355.52

$368,084.30

$24,375.81
$24,396.13

$408.13
$387.89
$367.63
$347.35
$327.05
$306.74

$24,416.46

$286.41

$24,436.80
$24,457.17
$24,477.55

$245.70

$24,335.24

227

$343,688.17
$319,271.71

228

$294,834.91

229

$270,377.74

230
231
232
233

$245,900.19
$221,402.24
$196,883.88
$172,345.09

234

$147,785.84

235

$123,206.13

$24,559.24
$24,579.71

236

$98,605.94

$24,600.19

$102.67

$82.17
$61.65
$41.12

$204.92

$24,518.36
$24,538.79

$184.50

237

$73,985.25

$24,620.69

$49,344.04
$24,682.30

$24,641.21
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$225.31

$24,497.95

238
239
240

$0.00

$266.06

$24,661.74
$24,682.30

$164.07
$143.62
$123.15

$20.57

BOROUGH OF NEW BERLIN
UNION COUNTY, PENNSYLVANIA

ORDINANCE NO. 2009- 2
OF THE BOROUGH COUNCIL OF THIS BOROUGH DETERMINING TO INCUR LEASE
RENTAL DEBT; EVIDENCED BY THE GUARANTY AGREEMENT WHICH SHALL
SERVE AS SECURITY FOR THE GUARANTEED REVENUE NOTE IN THE MAXIMUM
PRINCIPAL AMOUNT OF $5,836,599.00, TO BE AUTHORIZED AND ISSUED BY NEW
BERLIN MUNICIPAL AUTHORITY IN CONNECTION WITH THE CONSTRUCTION,

ALTERATION AND IMPROVEMENTS TO THE PUBLIC SEWER FACILITIES IN AND
ABOUT THIS BOROUGH, AND PAYING RELATED COSTS, FEES AND EXPENSES;

SPECIFYING THE REALISTIC USEFUL LIFE OF THE PROJECT; AUTHORIZING AND
DIRECTING APPROPRIATE OFFICERS OF THE BOROUGH TO TAKE CERTAIN
ACTIONS AND TO EXECUTE CERTAIN DOCUMENTS, INCLUDING A GUARANTY

AGREEMENT, BETWEEN THE BOROUGH, AS A GUARANTOR AND THE NEW
BERLIN MUNICIPAL AUTHORITY, AND THE PENNSYLVANIA INFRASTRUCTURE
INVESTMENT AUTHORITY; APPROVING THE FORM, MAXIMUM GUARANTEED

AMOUNTS AND SOURCES OF PAYMENT OF THE GUARANTY AGREEMENT, AND
PLEDGING THE FULL FAITH, CREDIT, AND TAXING POWER OF THIS BOROUGH IN
SUPPORT THEREOF; CREATING A SINKING FUND IN CONNECTION WITH SUCH

GUARANTY OBLIGATIONS AND APPOINTING A SINKING FUND DEPOSITORY; AND
PROVIDING FOR THE REPEAL OF ALL INCONSISTENT ORDINANCES OR PARTS OF
ORDINANCES.

WHEREAS, the Borough of New Berlin, Union County, Pennsylvania (the "Local
Government Unit") is the local government unit under provisions of 53 PA.C.S. Chs. 80-8, as
amended and supplemented from time to time, known as the Pennsylvania Local Government

Unit Debt Act, (the "Act").

WHEREAS the New Berlin Municipal Authority, (the "Authority") is a municipality
authority organized by appropriate action of the Borough and existing under the Municipal
Authorities Act, 53 Pa.C.S. Ch. 56 (the "Authorities Act"); and

WHEREAS, the Authority will undertake a capital project which consists of constructing

alterations, additions and improvements to undertake the construction of approximately 7,500
feet of new sewage collection lines and pump station within Limestone Township to serve 34
additional homes. The proposed expanded treatment facility will have a capacity of 0.23 MGD

which will provide capacity to the existing customers and permit growth in and for the Borough
ofNew Berlin and a portion of Limestone Township, (the "Project").

WHEREAS, the Authority has received preliminary realistic costs estimates from
professional consultants indicating the sum of $5,83 6,599.00 will be needed to complete the

project; and

WHEREAS, the Pennsylvania Infrastructure investment Authority ("PENNVEST') has
approved funding for the Project in the maximum principal amount of $5,836,599.00, which will
be secured by the issuance of a note by the Authority to PENNVEST and the guaranty of New

Berlin Borough (92.03%) and Limestone Township (7.97%), subject to the approval of lease
rental debt proceedings under the Act; and

WHEREAS, provided the debt related to the project qualifies as self liquidating,
as aforesaid, the proposed increase of lease rental debt, together with the Local Government

Unit's other indebtedness presently outstanding, will not cause the limitations of the Local
Government Unit's lease rental debt incurring power, pursuant to constitutional and statutory
authority, to be exceeded.

NOW THEREFORE, BE IT ORDAINED AND ENACTED by the Borough of New

Berlin, Union County, Pennsylvania, and it is hereby ordained and enacted by the authority of

same as follows:
SECTION 1. This Borough authorizes and requests the New Berlin Municipal Authority
(the "Authority") to undertake and complete the Project.

SECTION 2. This Borough determines to incur debt as such term is defined in the Act,

which shall be lease rental debt of this Borough pursuant to the Act, in connection with the
Project and is expected to be excluded as Self-Liquidating debt from the net debt of the Borough

under the Act.
SECTION 3.

Such lease rental debt shall be in the maximum principal amount of

$5,371,422.06 (the Borough's 92.03% share of the Authority's proposed $5,836,599.00 note)
and shall be evidenced by the Borough guaranty of a certain obligation issued by the Authority
under the Authorities Act consisting of a guaranteed revenue note in the maximum principal

amount of $5,836,599.00, to be issued by the Authority under the Authorities Act (the
"PENNVEST Note"). The PENNVEST Note shall have the benefit of and be secured by, among
other things, a lien on the sewer revenues of the Authority and the guaranty obligations of the

Borough (92.03%) and Limestone Township (7.97%).

The Authority shall begin principal

amortization of the PENNVEST Note on the earlier of (i) three (3) months after the estimated

date of completion of the Project, (ii) the first day of the calendar month following actual
completion of the Project, or (iii) three (3) years from the date of settlement. Notwithstanding
the foregoing, principal amortization on the PENNVEST Note shall not be deferred beyond the
later of two (2) years from the date of settlement or one (1) year after completion of the Project

in accordance with Section 8142(c) of the Act. As of the date of this Ordinance, the projected

estimated date of completion ofthe Project is January 1, 2011.
SECTION 4. The Borough specifies that the estimated useful life of the Project is 40 to

50 years.
SECTION 5. The Borough, as guarantor, shall enter in to a Guaranty Agreement, to be

dated as provided therein (the "Guaranty Agreement"), substantially in the form approved and

presented to this meeting and attached hereto as EXHIBIT 4 with the Pennsylvania
Infrastructure Investment Authority (PENNVEST) as additional security for the PENNVEST
Note. The Guaranty Agreement shall set forth the terms and conditions to be observed by the

Borough relative to the PENNVEST Note and to guaranty unconditionally, for the benefit of
PENNVEST and other holder, from time to time of the PENNVEST Note, full prompt payment

of Debt Service, as such phrase is defined in the Guaranty Agreement, to the extent provided
therein, as such shall become due and payable under the PENNVEST Note for the life of the

PENNVEST Note.
SECTION 6. A copy of the Guaranty Agreement, in the form so presented and approved

at this meeting shall be filed with the Secretary of this Borough and shall be available for
inspection at reasonable times by interested persons requesting such inspection.

SECTION 7.

This Borough in the Guaranty Agreement does hereby covenant with

PENNVEST and the Authority as follows: i) to include the Debt Service, as in respect of its

guaranty for each of its Fiscal Years in which such sums shall be payable, in its budget for that
Fiscal Year; ii) to appropriate such amounts from its general revenues for payment of its
obligations under the Guaranty Agreement; iii) to duly and punctually pay or caused to be paid

from its sinking funds (hereinafter mentioned and identified) or any other of its revenues or
funds, the amount payable in respect to the guaranty, at the dates and times required there under
according to the true meaning and intent thereof; and (iv) for such budgeting, appropriation, and

payment in respect to the guaranty, this Borough shall, and does pledge irrevocably, its full faith,

credit, and taxing power. This covenant shall be specifically enforceable.

For purposes of

complying with the foregoing covenant, this Borough covenants that it shall budget the amounts

set forth in EXHIBIT B which is attached hereto and made a part hereof, such amounts being
such debt service on the PENNVEST Note for the Fiscal Years in such amounts are payable, and
shall appropriate and pay over to PENNVEST such amounts subject to the provisions of the

Guaranty Agreement regarding the same.
This Borough also shall covenant in the Guaranty Agreement and does hereby covenant
that, to the extent sufficient money shall not be available in its then current budget at any time

when payments are required under the Guaranty Agreement, and if it shall be unable to incur

debt lawfully in the current year for the purpose or to issue tax anticipation notes or other to

satisfy its obligations the Guaranty Agreement, it shall include any monies so payable by it in its
budget for the next succeeding Fiscal Year and shall appropriate such amounts to the payment of
such obligations and shall duly and punctually pay such obligations in the manner stated in the
Guaranty Agreement, according to the true intent and meaning thereof and, for such budgeting,

appropriation and payment, it shall and does pledge, irrevocably, its full faith, credit and taxing

power. This covenant shall be specifically enforceable.
It shall be the intent and purpose of the Guaranty Agreement that this Borough shall be
required to pay over to PENNVEST only that portion of such debt service that cannot be paid

from other funds available for that purpose, as set forth in the Guaranty Agreement.
SECTION 8. The maximum guaranty obligations of the Borough, with respect to the

PENNVEST Note, as set forth in the Guaranty Agreement, shall be payable, if and as necessary,
in such amounts as set forth in EXE[IBIT B.
SECTION 9. The guaranty obligation of this Borough, shall be payable from the tax and
other general revenues of the Borough.
SECTION 10.

The Borough hereby authorized New Berlin Municipal Authority to

create and establish a sinking fund as such phrase is defined or applied by the Act, with respect

to its obligations under the Guaranty Agreement with respect to such guaranty, and First
National Bank is hereby designated as tile sinking fund depository and paying agent as such

phrases are defined by the Act, with respect to obligations of this Borough under the Guaranty
Agreement with respect to such guaranty.
SECTION 11. The Acting Counsel PresideIll/Vice-President, Council Member and the

Secretary/Treasurer of the Borough as appropriate, are authorized and directed to prepare, certify
and file with the Pennsylvania Department of Community and Economic Development the debt
statement, as such phrase is defined in the Act required by 53 Pa.C.S. Section 8110, on behalf of
this Borough, and the borrowing base certificate appended to such debt statement.

NEW BERLIN BOROUGH
RESOLUTION 2009-2
Tax Collection Committee Delegate(s)
Appointment of Delegate Resolution
Act 32 § 505(b) requires the governing bodies of school districts, townships, boroughs,
and cities to appoint one voting delegate and one or more alternate delegates to be their

Tax Collection Committee (TCC) representatives. The purpose of this resolution is to
appoint the required delegates. The appointed individuals have consented to

appointment.
RESOLVED, by the governing body of the New Berlin Borough that the following

individuals are appointed as TCC delegates for the New Berlin Borough:
1. Primary voting delegate: Christopher Wysocki
2. First alternate voting delegate: Julianne Finkbiner

3. If applicable, Second alternate voting delegate: n/a
4. If the primary voting delegate cannot be present for a TCC meeting, the first
alternate voting delegate shall be the representative at the TCC meeting. If
both the primary voting delegate and the first alternate voting delegate cannot

be present for a TCC meeting, the second alternate voting delegate shall be
the representative at the TCC meeting.
5. These appointments are effective immediately and shall continue until

successors are appointed. All delegates shall serve at the pleasure of this
governing body and may be removed at any time.

Certification of adoption
The undersigned certifies that the above Resolution was adopted at a public
meeting on 9-10-09.

Secr#ary

