ORDINANCE NO. 95#

AN ORDINANCE OF THE BOROUGH OF NEW BERLIN: REGULATING THE
KEEPING OF CERTAIN ANIMALS INCLUDING HOUSEHOLD PETS;
PROHIBITING ANIMALS RUNNING AT LARGE; CONTROLLING ANIMAL
DEFECATION ON PUBLIC OR OTHER PERSON'S PROPERTY;
PROHIBITING THE KEEPING OF ANIMALS MAKING DISTURBING
NOISES; ESTABLISHING PROCEDURES FOR THE DISPOSITION OF
LICENSED, UNLICENSED AND THREATENING ANIMALS; AND THE
PRESCRIBING PENALTIES FOR VIOLATION.
The Borough Council ofthe Borough ofNew Berlin, Union County, Pennsylvania, hereby

ordains:
Section 1. Definitions. As used in this ordinance, the following terms, shall have the meanings
indicated, unless a different meaning clearly appears from the context:
ANIMAL - Any domestic animal or fowl, any wild animal or any household pet.

COUNCIL - The Borough Council ofNew Berlin Borough, Union County, Pennsylvania.
DOMESTIC ANIMAL - Any animal normally or ordinanly domesticated or raised in this
area and climate as livestock or for work or breeding purposes, or normally or ordinarily
kept as a household pet.

HOUSEHOLD PET - Any dog, cat, or other domestic animal normally and ordinarily
kept in or permitted to be at large in the dwelling of its owner.
LARGE ANIMAL - Any wild or domestic animal of the bovine, equine or sheep family.

OFFICER - Any person employed by the Commonwealth of Pennsylvania, or the
Borough ofNew Berlin, whose duty it is to preserve the peace, make arrests, or enforce
the Pennsylvania Dog Law Act of December 1982, P.L. 784, or its amendments, or
this ordinance, its amendments or supplements.

OWNER OF ANIMAL - When applied to the proprietorship of an animal, the term
Owner includes every person having a right of property in such animal, and every person
who keeps or harbors such animal or has it in his care, and every person who permits
such animal to remain on or about any premises occupied or owned by him.

PERSON - Any person, firm, partnership, association, or corporation.

1

RUN AT LARGE - The term 'run at large', for purposes of this ordinance, shall mean
the free and unrestricted ability to move about without physical restraint preventing

movement greater than twenty- five feet (25') in any direction except within the dwelling
of its owner or within an enclosure designed and built in such a manner as to prevent
escape therefrom.
SMALL ANIMAL - Any wild or domestic animal such as a rabbit, hare, guinea pig, rat,
mouse, hamster, gerbil, chinchilla; and any wild or domestic fowl such as a chicken,
turkey, goose, duck, or pigeon (excepting homing pigeons).

THREATENING ANIMAL - Any animal which has in the past, without provocation,
done one or more ofthe following:
(1) Inflicted severe injury on a human being without provocation on public or
private property;

(2) Killed or inflicted severe injury on a domestic animal while off the owner's
property;

(3) Attacked a human being;
(4) Been used in the commission of a crime.
WILD ANIMAL - Any animal, including bird, fowl, or reptile not normally or ordinarily
domesticated; not normally or ordinarily raised in this area and climate as livestock or for
work or breeding purposes; or not capable of being kept as a household pet.

In this ordinance, the singular shall include the plural, the plural shall include the singular, and
the masculine shall include the feminine.

Section 2. Certain Animals Prohibited. It shall be unlawful for any person to keep any pigs,
hogs, or swine at any place within the Borough ofNew Berlin.
Section 3. Keeping of Animals Regulated. It shall be unlawful for any person to keep ally
domestic animals, except household pets except as provided in this section:

I. Large animals shall be confined in quarters no part of which shall be closer than one
hundred feet (100') from the exterior limits of any dwelling or of any property line.
2. Small animals shall be confined in quarters no part of which shall be closer than
twenty-five feet (25') from the exterior limits of any dwelling or of any property

line.
3. The keeper of every such animal shall confine the same in an enclosure sufficient
to prevent such animal from running at large, and such enclosure shall be of a size and

construction conducive to the animal's health, and adequate sanitary facilities should
be provided.
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4. Every keeper of any animal shall cause the litter and droppings therefrom to be
collected daily in a container or receptacle that when closed shall be rat-proof and

fly-tight, and after every such collection shall cause such container or receptacle to
be kept closed. At least twice a week, every such keeper shall cause all litter and
droppings so collected to be disposed of in such manner as not to permit the

presence of fly larvae.
5. Every keeper of any animal shall cause all feed provided therefor to be stored and
kept in a rat-proof and fly-tight building box, container, or receptacle.
Section 4. Household Pets. It shall be unlawful for any person to keep any household pet,
except as provided in this section:
1. If any such pet shall be kept in a dwelling owned or occupied by its owner, such
owner shall be required to follow such procedures and practices, as to the number of
such pets to be kept there, and as to sanitation, to insure that no public nuisance shall
be created or maintained and no threat to the health of persons living elsewhere than in
such dwelling shall be created.
2. If such pet shall be kept in an enclosure outside such dwelling, the provisions of
section 3 of this ordinance, insofar as the same applies to small animals, shall be
applicable to the keeping of such household pet.

Section 5. Unlawful for Animals to Run at Large. It shall be unlawful for any person to
permit any dog, cat, or other animal, owned, kept, maintained, or in the custody or control of
such person to run at large in the Borough ofNew Berlin.
Section 6. Physical Restraint of Animal. It shall be unlawful for any person owning, keeping,
maintaining, or controlling an animal to physically restrain and leave unattended the said animal
except upon lands owned by the said person or lands which the said person shall have a legal
right to possess or occupy.
Section 7. Disturbing the Peace or Endangering the Health or Property of Others.
The Council, finding that excessive levels of sound are detrimental to the physical, mental, and
social well-being of the people as well as to their comfort, living conditions, general welfare and

safety and being therefore a public health and welfare hazard, hereby declares it to be necessary
to provide for the greater control and more effective regulation of excessive sound and the

sources of excessive sound within the Borough of New Berlin

1. It shall be unlawful for any person to own, keep, maintain or control any dog, cat, or
other animal which, by frequent and habitual barking, howling, or yelping, continuously
and/or incessantly for a period of ten minutes or makes such noise intermittently for
one-half hour or more to the disturbance of any person any time of the day or night

regardless of whether the animal or bird is physically situated in or upon private
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property, said noise being a nuisance; provided that at the time the animal or bird is
making such noise no person is trespassing or threatening to trespass upon private
property in or upon which the animal or bird is situated nor is there any other

legitimate cause which justifiably provoked the animal or bird.
A. Exceptions. This ordinance shall not be deemed to prohibit or otherwise
declare unlawful any agricultural operations protected from nuisance suits
by Act No. 1982-133.

2. It shall be unlawful for any person who owns, keeps, maintains, or controls any
dog, cat or other animal to permit such dog, cat or other animal to injure, threaten or
endanger any human by jumping upon, knocking down, attacking or menacing the
said human or to threaten, endanger, harm, destroy or injure the property of other
persons.

3. Whenever it is established that any dog, cat or other animal has bitten any person,
or shows signs of being infected with rabies, the person who owns, keeps, maintains or
controls such animal„ upon the order of the Pennsylvania Department ofHealth, or an
Officer shall quarantine such animal in a veterinarian's kennel for a period of ten (10)

days at such person's expense or until such time as it has been ascertained whether the
said animal is in fact rabid.
A. If the animal is found to be rabid, a report shall be made immediately to the
Pennsylvania Department of Health, or an Officer, who shall then make
whatever arrangements they believe necessary pursuant to law.
B. In the event that any person who should have the animal examined, fails to

comply with any order issued pursuant to this Section within six (6) hours
after such order has been issued and served upon such person, an Officer
may take such animal into custody and place the same in quarantine at the
expense ofthe owner or keeper of the animal.
Section 8. Detention of Animals Found Running at Large. Any dog, cat, or other animal
found running at large as provided in Section 5 hereof, or disturbing the peace or endangering the
health or property of others as provided in Section 7 hereof, shall be taken into custody by any
Officer who shall, as he deems proper in his sole discretion, either:

1. Maintain custody of the animal, if licensed, and return it within twenty-four (24)
hours to the person in whose name the license has been procured.

2. Maintain custody of the animal if licensing of the said animal is not required by
law and return it within twenty-four (24) hours to the person owning, keeping,
maintaining or controlling the animal if such person be known; or
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3. If the person owning, keeping, maintaining or controlling the animal are unknown
or the animal has been captured on a previous occasion, then in that event the
Officer shall remove the animal to a place of detention, and place it in the care and

custody of the keeper of the place of detention.
Section 9. Notice to Owners. If the dog, cat, or other animal so detained, as provided in
Section 8 herein, is licensed, then immediate notice shall be given to the person in whose name
the license has been procured, if said dog, cat or animal is unlicensed, then immediate notice
shall be given to the person owning, keeping, maintaining or controlling the animal, if known,
either personally or by certified mail, that the said animal has been detained and the location of
the detention facility.
Section 10. Maintenance of Detained Animals. Any dog, cat, or other animal so detained
shall be properly kept, boarded, fed, and maintained, as follows:

1. If unlicensed, and the person owning, keeping, maintaining or controlling the animal
is unknown, for a period of not less than seventy-two (72) hours, after which time
such animal shall be disposed of either by sale or by destruction in some humane

manner and the carcass buried or disposed of. or other than for the purpose of
vivisection, or;
2. Iflicensed, or if unlicensed and the person owning, keeping, maintaining or
controlling the animal is known, then for a period of not less than ten (10) days,
after notice of such detention has been given as provided in Section 9 hereof,
after which time such animal shall be disposed of either by sale or by destruction

in some humane manner and the carcass buried or disposed of, other than for the
purpose ofvivisection.
Section 11. Service Charges. The Officer may impose a service charge of not more than
Twenty-five Dollars ($25.00) upon any person whose animal may become the subject of capture
and is returned to them by the Officer as hereinabove provided. Such person shall pay the said

charge to the Borough Secretary within forty-eight (48) hours after the return of the animal.
1. Any person, whose animal may become the subject of capture and detention as
hereinabove provided, may reclaim such animal by paying to the keeper ofthe place of
detention, the sum regularly charged by said keeper for such services plus the Twentyfive Dollars ($25.00) service charge, which will be paid to the Borough Secretary within
forty-eight (48) hours after the return of tile animal. Further, if the animal is of a
character which requires a license under the laws of the Commonwealth ofPennsylvania

and does not bear a license when impounded, proof of proper licensure must be
demonstrated to the keeper of tile place of detention, prior to the redemption by its owner,
the animal cannot be reclaimed until such time as the owner has procured a proper
license.
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2. The first two times an animal is seized, the owner shall pay the above service charge.

3. Any person allowing an animal to be seized a third time in violation ofthis ordinance
shall, upon conviction thereof, be sentenced to pay a fine of not more than six hundred
dollars ($600.00); and in default ofpayment, to imprisonment for a term not to exceed
thirty (30) days.

Section 12. Threatening Animals. Animals that, in the opinion of any police Officer or dog
enforcement person, constitute a threat to the public health and welfare may be killed by the said
Officer or dog enforcement officer.
Section 13. Animal Defecation on Public and Private Property Restricted. No person,
having possession, custody or control of any animal, shall knowingly or negligently permit any
dog or other animal to commit any nuisance, i. e. defecation upon any gutter, street, driveway,

alley, curb or sidewalk in the Borough ofNew Berlin, or upon the floors, hallways or stairways
ofany building or any and all places frequented by the public or used in common by tenants, or
upon the outside walls, walkways, driveways, alleys, curbs, hallways or stairways of any
building abutting on a public street or park, or upon the grounds of any public park, commons or
public area, or upon any private property other than the property of the owner of such animal.

1. Disposal of Animal Feces. Any person having possession, custody or control of any
dog or other animal which commits a nuisance, i.e. defecation, in any area other than the private
property ofthe owner of such dog or other animal, as prohibited in section 13, hereinabove shall
be required to immediately remove any feces from such surface and either:
A. Carry same away for disposal either in a toilet or a nonleaking container for
deposit in a trash or litter receptacle.
2. Dogs Accompanying Blind or Handicapped Persons Exempted. The provisions of
Section 13 and 1 3 A hereofshall not apply to a guide dog accompanying any blind persons, or to
a dog used to assist any other physically handicapped person.
3. The provisions of Section 13 and 13A shall not apply to that portion of the street lying

between the curblines, which may be used to curb such animal.

Section 14. Violation/Penalties. Any person violating, failing or refusing to comply with any
ofthe provisions ofthis ordinance, whether or not the animal belonging to such person has been

captured and/or detained, shall upon conviction in a summary proceeding before a magistrate be
sentenced to pay a fine of not less than Twenty-five Dollars ($25.00) nor more than six hundred

dollars ($600.00), plus costs of prosecution and costs of detention of said animal as provided
hereinabove or imprisonment for a period not in excess of thirty (30) days or both.
1. Any animal found by a magistrate to be a danger to the health and/or property of any

person may at the direction of said magistrate, be disposed of by destruction in some
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humane manner and the carcass buried or disposed of other than for the purposes of
vivisection.

2. Each day that a violation of this ordinance continues shall constitute a separate
offense.
3. Any violation ofthis ordinance that would also violate any state law shall be
prosecuted under that state law and not under this ordinance.

Section 15. Obstruction of Officer ProhibitedIPenalty. Any person who shall obstruct any
Officer, as defined herein, in carrying out the provisions ofthis ordinance shall, upon conviction
in a summary proceeding before a magistrate, be sentenced to pay a fine of not less than Twentyfive Dollars ($25.00) and not more than six hundred dollars ($600.00), plus costs of prosecution,
imprisonment for a period not in excess ofthirty (30) days or both.
Section 16. Use of Fines/Charges. The fines assessed and charges imposed hereunder shall be

for the use of the Borough ofNew Berlin.

Section 17. Animal Officer; Office Established. There is hereby established the office of
animal Officer ofthe Borough ofNew Berlin whose duties shall consist of enforcing the
provisions ofthe within ordinance.
Section 18. Authority of Borough. The Council ofNew Berlin is hereby authorized and
empowered to employ an animal Officer as provided in Section 17 hereof to carry out the
provisions of this ordinance, upon such terms and conditions of compensation as may be
approved by the Council, from time to time.
Section 19. Repealen All ordinances or parts of ordinances which are inconsistent herewith are
hereby repealed.

Section 20. Severability. Ifany sentence, clause, section, or part of this ordinance is for any
reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or
invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections
or parts oftbis ordinance. It is hereby declared as the intent of the Borough ofNew Berlin that
this ordinance should have been adopted had such unconstitutional, illegal, or invalid sentence,

clause, section, or part thereof not been included herein.
Section 21. Effective Date. This Ordinance shall become effective on ((Wki'L,-

1993.
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ENACTED AND ORDAINED as an Ardinance ofthe Borough of New Berlin, Union County,
, 1995
Pennsylvania, this //4 day of
62464

BOROUGH OF NEW BERLIN

By: -119-----]ITPresident

ATIEST:

S 59*
Approved as an Ordinance this

D Gro 802

// 11day of

Mayor
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